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Court of Appeals of the District of Columbia. 


No. 3640. 

Elie Sheetz, Appellant, 
vs. 

Herman W. Van Senden. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64985. 

Herman W. Van Senden, PlaintiflP, 

versus 

Elie Sheetz and H. Lamson, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to-wit: 

1 Declaration. 

Filed January 10, 1921. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64985. 

Herman W. Van Senden, Plaintiff, 

versus 

Elie Sheetz and H. Lamson, Defendants. 

1. Herman W. Van Senden by Charles Poe, his Attorney, sues 
Elie Sheetz and H. Lamson for money payable by the defendants 
to the plaintiff for that heretofore, to-wit, on the 28th day of Decem- 

l_3640a 



1 SLIE SHEETZ VS. HERMAN W. VAN SBNDEN 

ber, 1920, the defendant, Elie Sheetz, by his bank check drawn to 
the order of H. Lamson and directed to the Bank of Commerce and 
Savings, Washington, D, C., ordered said bank to pay to the order 
of said H. Lamson, the sum of two thousand, one hundred and fifty , 
dollars and the said H. Lamson indorsed said check to the plaintiff 
and the said check was duly presented for payment but was dis¬ 
honored, whereof the said Elie Sheetz and the said H. I>amson had 
due notice but did not nor did either of them pay the same. 

And the plaintiff claims two thousand, one hundred and fifty 
dollars ($2,150.00) besides interest and costs. 

2. The plaintiff further sues the defendants for money payable 
by the defendants to the plaintiff for goods sold and delivered by 
the plaintiff to the defendants; and for work done and materials 
provided by the plaintiff for the defendants at their request; 

2 and for money lent by the plaintiff to the defendants; and for 
money paid by the plaintiff for the defendants at their 

request; and for money received by the defendants for the use of the 
plaintiff; and for money found to be due from the defendants to 
the plaintiff on accounts stated between them. And the plaintiff 
claims the sum of two thousand, one hundred and fifty dollars 
($2,150.00) with interest and cost. CHAS. POE, 

Attorney for Plff. 

Affidavit of Herman W. Van Senden. 

District of Columbia, ss: 

I, Herman W. Van Senden, on oath say that I am the person 
named as the plaintiff in the suit about to be brought at Law in the 
Supreme Court of the District of Columbia, against Elie Sheetz and 
H. Lamson, to recover the sum of money in the declaration in said 
suit which is hereunto annexed mentioned; and that my cause of 
action is as follows: That I am the holder and owner for value and 
before maturity of a certain protested check drawn by the defendant, 
Elie Sheetz, December 28, 1920, upon the Bank of Commerce and 
Savings of Washington, D. C., to the order of H. lyamson and by 
him indorsed and I do further make oath that said check is still in 
my possession having been at my request duly presented for pay¬ 
ment, dishonored and duly protested all of which the defendants 
had due notice but have not nor has either of them paid said check 
and I therefore make oath that there is now due and owing 

3 to me by the said defendants, exclusive of all set offs and just 
grounds of defense, the sum of two thousand, one hundred 

and fifty dollars ($2,150.00) together with interest thereon from 
December 28, 1920, as well as the sum of one dollar and ninety-nine 
cents ($1.99) protest fee. 

HERMAN W. VAN SENDEN. 

Subscribed and sworn to, before me, this 10th day of January, 
A. D. 1921. 

[seal.] 


JOHN F. A. BECKER, 

Notary Public, D, C, 
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Pleas of Defendant Sheetz. 

Filed February 2, 1921. 

♦ ♦♦♦♦♦♦ 

I. The defendant Elie Sheetz says for plea to the declaration 
herein filed, and to each and every count thereof, that he is not 
indebted as alleged. 

II. And for further plea defendant Elie Sheetz says that he did 
not promise and undertake in manner and form as alleged. 

in. And for further plea defendant Elie Sheetz says that the 
alleged check sued upon was non-negotiable under Section 1362 of 
the Code of Laws for the District of Columbia. 

S. HERBERT GIESY, 
Attorney for Deffendant, Elie Sheetz, 

4 Affidavit of Defense. 

District of Columbia, ss: 

Elie Sheetz being first duly sworn deposeth and saith 

That he is one of the defendants named in the above entitled 
cause in which Herman W. Van Senden is the plaintiff and that 
he has a just and meritorious defense thereto, which is as follows: 

That the check sued upon was delivered on or about Oct. first 1920 
to H. Lamson and dated the 28th day of December 1920 so as to give 
defendant an opportunity to investigate a certain promissory note 
which was offered to him for discount by the said I.Amson. That 
thereafter as a result of the said investigation the maker in a letter 
to affiant under date of November 15 1920 repudiated the note and 
stated it had been fraudulently obtained and denied any liability 
thereon. That was several weeks before the check was dated and 
defendant demanded the return of the same from H. Lamson and 
not receiving it back stopped payment thereon. 

That the plaintiff did not take the check in due course but with 
notice of the infirmity of the title of H. Lamson the payee and paid 
less than its face value because of such intimity. 

That since the failure of the consideration for which said check 
was given he has demanded the return thereof and stopped payment 
thereof, when such demand failed to secure the check. 

That he is infomed by the endorser of the said repudiated note 
that he has given the plaintiff security for the money paid 

5 for said check and said security has been accepted by the 
plaintiff. 

/_! _ ELIE SHEETZ. 
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Sworn and subscribed to before me the subscriber this 1st day of 
February 1921. 

[seal.] frank OWINGS, 

Notary Public. 

Motion for Judgment. 

Filed February 5, 1921. 

♦ ♦♦♦♦♦♦ 

Now comes the plaintiff, by Charles Poe, his attorney, and moves 
for judgment against the defendant, Elie Sheetz, notwithstanding 
the pleas and affidavit of defense by him interposed. 

CHAS. POE, 
Attorney for Plaintiff. 

To S. Herbert Giesy, Esquire, 

Attorney for Elie Sheetz. 

Sir: 

The above motion will be heard on Friday, February 11, 1921. 

CHAS. POE, 
Attorney for Plaintiff. 

6 Supreme Court of the District of Columbia. 

Friday, February 18, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

Upon consideration of the motion of plaintiff filed herein, for judg¬ 
ment against defendant Elie Sheetz notwithstanding the pleas and 
affidavit of defense filed by said defendant, it is ordered that said 
motion be, and it is hereby granted. 

Therefore it is considered that plaintiff herein recover of defend¬ 
ant Elie Sheetz the sum of Tw^o thousand, one hundred and fifty 
dollars ($2,150.00) with interest thereon from December 28, 1920, 
one and 99/100 dollars ($1.99) cost of protest, being the money 
payable by said defendant Elie Sheetz to the plaintiff by reason of 
the premises, together with the costs of suit, to be taxed by the Clerk, 
and have execution thereof. 

From the foregoing judgment the defendant by his Attorney 
in open Court notes an appeal to the Court of Appeals, and the 
maximum of an undertaking to operate as a supersedeas is hereby 
fixed in the sum of Twenty-five hundred dollars ($2,500^) 
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Memorandum, 

March 16, 1921.—Supersedeas bond (Defendant No. 1) approved 
and filed. 

7 Assignment of Errors. 

Filed April 27, 1921. 

♦ ♦♦♦♦♦ ♦ 

That the Court erred in holding that the affidavit of defense did 
not meet the requirements of the 73rd Rule by specifically stating, 
in precise and distinct terms the grounds of defense, which must be 
such as would, if true, be sufficient to defeat the plaintiff’s claim in 
whole or in part. 

S. HERBERT GIE^Y, 
Attorney for Defendant, Elie Sheetz. 


Designation of Record on Appeal. 

Filed April 27, 1921. 

9|e 4c ^ 4c 4c 


The Clerk will please make up the transcript of the record in the 
above entitled cause. 


S. HERBERT GI^Y, 
Attorney for Defendant, Elie Sheetz. 


8 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 7, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 64985 at Law, wherein Herman 
W. Van Senden is Plaintiff and Elie Sheetz and H. Lamson are 
Defendants, as the same remains upon the files and of record in said 
Court. 
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In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 30th day of April, 1921. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk 

By W. E. WILLIAMS, 

'Asst. Clerk. 

E. W. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3640. Elie Sheetz, appellant, vs. Herman W. Van Senden. Court 
of Appeals, District of Columbia. Filed May 2, 1921. Henry W. 
Hodges, clerk. 


(4327) 



















